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Together, A Better Community
CALIFORNIA « 1906

CITY COUNCIL
REGULAR MEETING
(Teleconference)

Tuesday, September 22, 2020 / 6:30 PM / City Hall / 405 East El Monte Way, Dinuba

District 1 District 2 District 3 District 4 District 5
Emilio Morales Maribel Reynosa  Armando Longoria Kuldip Thusu Linda Launer
Council Member Council Member Vice Mayor Mayor Council Member

All attendees are advised that electronic devices should be placed on silent upon entering the Council
Chambers.

OPENING CEREMONIES

1.1. Welcome and Call to Order

1.2. Invocation

1.3. Pledge of Allegiance

AGENDA CHANGES ORDELETIONS

To better accommodate members of the public or convenience in the order of
presentation, items on the agenda may not be presented or acted upon in the order
listed. Additions to Agenda may be added only pursuant to California Govermnment
Code section 54956.8.

REQUEST TO ADDRESS COUNCIL - Pursuant to Governor Newsom's
Executive Order N-25-20, the meeting will be held via Teleconference.
Information will be provided on the City's website at dinuba.org under the
Meeting Agendas tab. Those wishing to correspond with the City Council, may
do so at info@dinuba.ca.gov by 5:00 pm on the day of the meeting. Please
submit comments concerning public hearing items via the same email address.

This portion of the meeting is reserved for any person who would like to address the
Council on any item that is not on the agenda. Please be advised that State law does
not allow the City Council to discuss or take any action on any issue not on the
agenda. The City Council may direct staff to follow up on such item(s). Speakers are
limited to three (3) minutes. If there is any person wishing to address the City Council
at this time please approach the podium and state your name and nature of the
request.

CONSENT CALENDAR

Matters listed under the Consent Calendar are considered routine and will be enacted
by one motion and one vote. There will be no separate discussion of these items. If
discussion is desired, a member of the audience or a Council Member may request
an item be removed from the Consent Calendar and it will be considered separately.



41.

42,

43.

44,

4.5.

4.6.

SUBJECT

City Boards and Commissions Update (LB)

RECOMMENDATION

Council to receive information on the current listing of the City's boards and
commissions.

SUBJECT

Resolution No. 2020-57 Adoption of the 2020 City of Dinuba Conflict of
Interest Code (LB)

RECOMMENDATION

Council adopt Resolution No. 2020-57 adopting the City of Dinuba's amended
Conflict of Interest Code.

SUBJECT

Appointment to the Tulare County Measure R Citizens' Oversight
Committee (LB)

RECOMMENDATION

Council to reappoint Maria McElroy to the Tulare County Measure R Citizens'
Oversight Committee representing the City of Dinuba.

SUBJECT

Resolution No. 2020-55 Acquisition of Public Street Easements for the
Alta/Nebraska Avenue Roundabout and Nebraska Avenue Widening
Project (JW)

RECOMMENDATION

Council adopts Resolution No. 2020-55 by one motion for the following action:

1. Approves the right of way agreements with Otani Properties, Jaime Lopez,
Kim Chung, Hajjaj and Faten Hasan.

2. Authorizes the City Manager or designee to sign agreements on behalf of
the City for acquisition of Easements for Public Street and Utility purposes
and open escrow for the sales;

3. Accepts the Right-of-Way dedications for Public Street, Utility, and
Temporary Construction purposes at the same properties.

SUBJECT

City Council Meeting Minutes, September 8, 2020 (LB)

RECOMMENDATION

Council to review and approve the meeting minutes as presented.

SUBJECT



7.
8.
9.

4.7.

4.8.

City of Dinuba Cash and Investment Fiscal Year Report for the year
ending June 30,2020 (MM)

RECOMMENDATION

Council accept the City of Dinuba Cash and Investment Report for the fiscal year
ending June 30, 2020.

SUBJECT

Health Management Associates Agreement for Emergency Medical
Reimbursements (CT)

RECOMMENDATION

Council approve the agreement between the cities
of Dinuba, Kingsburg, Coalinga, Sanger, Selma and Health Management
Associates regarding consulting services for the Intergovernmental transfer(IGT)
program for ambulance reimbursements.

SUBJECT

City Manager Employment Agreement (LP)

RECOMMENDATION

Council to approve an additional five-year employment agreement with Luis
Patlan, City Manager and authorize the Mayor to execute the document.

WARRANT REGISTER

5.1.

SUBJECT

Warrant Register September 11, 18, 2020 (MM)

RECOMMENDATION

Council to review and approve the warrant register as presented.

DEPARTMENT REPORTS

6.1.

SUBJECT

Lease Agreement with UnWired Broadband, Inc. for the use of the
Centennial Park Water Tower (DJ)

RECOMMENDATION

Council to approve a lease agreement with UnWired Broadband, Inc. for the use
of the Centennial Park water tower.

MAYOR/COUNCIL REPORTS

CITY MANAGER COMMUNICATIONS
CITY STAFF COMMUNICATIONS

10. CLOSED SESSION



10.1. Conference with Real Property Negotiators (DJ)

Pursuant to GC 54956.8, Sale of Real Property; Property: APN(s): 017-124-002
and 017-124-003

Agency Negotiator(s): Luis Patlan, City Manager and Daniel James, Assistant
City Manager

Under Negotiation: Terms of sale

11. ADJOURNMENT

This agenda was posted at least 72 hours prior to the regular meeting per GC Section 54954.2(a). A
Citizens' Packet regarding this meeting is available at the City Clerk's Office located at City Hall, 405 East
El Monte Way, Dinuba CA 93618.

In compliance with the Americans with Disabilities Act, if special assistance is needed to participate in the
meeting, please contact the City Clerk's Office at 559-591-5900. Please provide at least 48 hours
notification prior to the meeting to allow staff to make reasonable arrangements. (28 CFR 35.102-35.104
ADA Title I1)

559.591.5900 / FAX 559.591.5902 . e-mail address: info@dinuba.ca.gov. ww.dinuba.org



Together, A Better Community

CauFoRNA L s City Council Staff Report
Department: CITY MANAGER'S OFFICE September 22, 2020
To: Mayor and City Council

From: Linda Barkley, City Clerk
Subject: City Boards and Commissions Update (LB)

RECOMMENDATION

Council to receive information on the current listing of the City's boards and
commissions.

EXECUTIVE SUMMARY

The City of Dinuba established several boards and commissions comprised of
members of the community. Below is a list of each commission showing vacant seats
and terms set to expire end of the calendar year 2020 so that the City Council and
community are aware of opportunities to serve.

OUTSTANDING ISSUES

None.

DISCUSSION

The City of Dinuba currently has four (4) commissions. These commissions serve in
an advisory capacity to provide recommendations to the City Council in their
respective areas of focus. The commissions also provide interested residents with an
opportunity to get involved and serve the community.

On April 23, 2019, the City Council adopted a formal policy establishing the process
for appointing interested individuals to the city's various committees and
commissions. As part of the policy, staff is to provide an update to the Council in
September of each year on any current and pending vacancies in order to allow the
Council time to seek potential appointees.

The table below lists the current commissions including vacancies. A full list of the
names, terms and vacancies for all committees and commissions is enclosed as
Attachment 'A.



Commission Member Seats Vacancies
Planning Commission 5 by district None
Economic Development 5 at-large 2 vacancies
Commission
Public Safety Commission 5 at-large None
Historic Preservation 2 at-large; 2 ADHS; 1 PW 1 at-large
Commission Dir
Tulare County Measure R at-large 1 vacancy
Committee

The Economic Development Commission has had two (2) vacancies for several
months. Also, it should be noted that even prior to the current pandemic, the
commission did not have a quorum for at least the last five (5) consecutive meetings
so the commission has not met for some time. In addition, the commission has had
very little business over the last several years.

Notices of vacancy were posted on social media and the city website and will
continue to be posted as the need arises. Staff will publish a subsequent Notice of
Vacancy in November on social media, the website and the local paper, for those
positions whose terms will expire at the end of the calendar year.

A list of current Boards and Commissions is attached as Attachment 'B' for the
Council's information.

FISCAL IMPACT

None.

PUBLIC HEARING

None.

ATTACHMENTS:

A. City Boards & Commissions with Vacancies
B. Current Boards & Commissions



ATTACHMENT “A”

Current City Boards & Commissions

Planning Commission | Member Seats Vacancy First Appointed Current Term Expires
Sergio Alvarado District 1 None 9/13/2016 12/31/2021
Albert Cendejas District 2 None 10/25/2016 12/31/2021
Linda Faust District 3 None 9/13/2016 12/31/2019
Esteban Benavidez District 4 None 12/12/2017 12/31/2021
Tim Conklin District 5 None 2/10/2015 12/31/2019
Economic Development Commission

Barbara Thiesen At- large None 4/3/2014 12/31/2021
Francisco Hernandez At-large None 3/26/2019 12/31/2021
Art Pena At-large None 4/3/2014 12/31/2020
Trinidad Rodriguez At-large None 4/3/2014 12/31/2020
Vacant At-large Vacant 12/31/2021
Historic Preservation Commission

Maribel Sorensen At-large None 3/8/2016 12/31/2021
Ron Gerstenberg ADHS None 1/12/2010 12/31/2020
Joe Garcia ADHS None 1/12/2019 12/31/2021
Vacant At-large Vacant 12/31/2021
Ismael Hernandez Public Works Dir None No term No term expiration
Public Safety Commission

Pablo Contreras At-large None 12/1/2015 12/31/2021
Vacant At-large Vacant 12/31/2021
Vacant At-large Vacant 12/31/2021
Vacant At-large Vacant 12/31/2020
Vacant At-large Vacant 12/31/2020
Measure R Oversight Committee

Maria McElroy |  Atlarge | None | 2/12/2019 | 6/30/2020
Former RDA Oversight Board/Successor Agency

City Council | Districts15 |  None | n/a | n/a




ATTACHMENT “A”

CURRENT CITY BOARDS & COMMISSIONS

Planning Commission Member Seats Vacancy First Appointed Current Term Expires
Sergio Alvarado District 1 None 9/13/2016 12/31/2021
Albert Cendejas District 2 None 10/25/2016 12/31/2021
Linda Faust District 3 None 9/13/2016 12/31/2022
Esteban Benavidez District 4 None 12/12/2017 12/31/2021
Tim Conklin District 5 None 2/10/2015 12/31/2022
Economic Development Commission

Barbara Thiesen At-large None 4/3/2014 12/31/2021
Francisco Hernandez | At-large None 3/26/2019 12/31/2021
Art Pena At-large None 4/3/2014 12/31/2020
Vacant At-large None 4/3/2014 12/31/2020
Vacant At-large None 12/31/2021
Historic Preservation Commission

Maribel Sorensen At-large None 3/8/2016 12/31/2021
Ron Gerstenberg ADHS None 1/12/2010 12/31/2020
Joe Garcia ADHS None 1/12/2019 12/31/2021
Vacant At-large Vacant 12/31/2021
Ismael Hernandez Public Works Dir None Non-term N/A

Public Safety Commission

Pablo Contreras At-large None 12/1/2015 12/31/2021
Victorio Rojas At-large None 4/14/2020 12/31/2023
Sherry Chavarria At-large None 4/14/2020 12/31/2020
John Rodriguez At-large None 4/14/2020 12/31/2023
Paul Espinosa Jr. At-large None 4/14/2020 12/31/2023
Measure R Oversight Committee

Maria McElroy [ At-large | vacant |[2/12/2019 | 6/30/2020
Former RDA Oversight Board/Successor Agency

City Council | Districts 1-5 | nNone [n/A [ N/A




Together, A Better Community

CaLFoRA L isse City Council Staff Report
Department: CITY MANAGER'S OFFICE September 22, 2020
To: Mayor and City Council

From: Linda Barkley, City Clerk

Resolution No. 2020-57 Adoption of the 2020 City of Dinuba Conflict of

Subject: Interest Code (LB)

RECOMMENDATION

Council adopt Resolution No. 2020-57 adopting the City of Dinuba's amended
Conflict of Interest Code.

EXECUTIVE SUMMARY

The Political Reform Act requires every local government agency to biennially review
its Conflict of Interest to identify changes, if any. The City Council last adopted an
amended Conflict of Interest Code in September 2018. There have been some
changes to the Code since 2018 and it is before the City Council for consideration
and adoption.

OUTSTANDING ISSUES

None.

DISCUSSION

The Political Reform Act requires every local government to adopt a Conflict of
Interest Code (COI) and to review its Code biennially to determine if it needs to be
amended. The Code was last reviewed and amended in September 2018.

The City Council is the Code reviewing body for the City of Dinuba. The proposed
COl is before the Council for adoption pursuant to Government Code section 87300.
The proposed amendments are listed in bold in Exhibit "A" to Resolution No. 2020-
57 (attachment "A). The 2020 Conflict of Interest Code (Attachment "B") is also
attached for the City Council's consideration. It is therefore, staff's recommendation
that the City Council adopt Resolution No. 2020-57 amending the City's Conflict of
Interest Code consistent with statutory requirements.



FISCAL IMPACT

None.

PUBLIC HEARING

None required.

ATTACHMENTS:

A. Res. No. 2020-57 Adopting the 2020 Conflict of Interest Code
B. 2020 Conflict of Interest Code



ATTACHMENT “A”
RESOLUTION 2020-57

A RESOLUTION OF THE CITY COUNCIL AMENDING THE CONFLICT OF NTEREST
CODE APPLICABLE TOTHE CITY OF DINUBA, CALIFORNIA PURSUANT TO THE
POLTIICAL REFORM ACT OF 1974 AS AMENDED

WHEREAS, the City Council of the City has heretofore adopted a Conflict of
Interest Code in compliance with the Political Reform Act of 1974; and,

WHEREAS, the Fair Political Practices Commission pursuant to California
Government Code Section 87306.5, requires every local government agency to review
its conflict of interest code on a biennial basis and to amend the code as necessary; and

WHEREAS, the current conflict of interest code of the City of Dinuba has been
reviewed and amendments are necessary to bring the code into compliance; and

WHEREAS, the amended Appendix and Disclosure Category list are attached
hereto as Exhibits “A” and “B.”

NOW, THEREFORE, BE IT RESOLVED, that in compliance with Section 87300
et seq. of the California Government Code, the City Council hereby amends the City’s
Conflict of Interest Code.

PASSED, APPROVED, AND ADOPTED this 22 day of September 2020 by the
following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

Kuldip Thusu, Mayor of the City of Dinuba

ATTEST:

City Clerk



Exhibit “A”

2020 DESIGNATED EMPLOYEES

Appendix

DEPARTMENT DIRECTORS
Assistant City Manager (added)
Administrative Services Director

City Clerk

Fire Chief

Parks & Community Services Director
Police Chief

Public Works Director

CITY MANAGER’S OFFICE
Human Resources Manager

CONSULTANTS (see Appendix)

ADMINISTRATIVE SERVICES
Senior Accountant
Billing/Collections Supervisor
Finance/Budget Manager (added)

FIRE SERVICES
Battalion Chief
Fire Captain

Fire Inspector

PARKS & COMMUNITY SERVICES
Events Coordinator (added)
Parks Supervisor (added)
Recreation Coordinator

Sports Coordinator

Sportsplex Coordinator (added)

POLICE SERVICES
Lieutenant
Sergeant

PUBLIC WORKS

Building Inspector/Code Enforcement Officer
Building Official

Business Manager

City Planner II

Code Enforcement Officer

Disclosure Category

1
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PUBLIC WORKS (cont) Disclosure Category

Fiscal Analyst Il 2
Public Works Superintendent 1
Streets & Traffic Safety Supervisor (added) 2
Water Systems Supervisor (added) 2
Wastewater Treatment Plant Superintendent 1

The foregoing list of designated positions does not include the following City officials or
employees required to report their financial interest pursuant to Article 2 of Chapter 7 of
the Act, Government Code Sections 87200, et seq:

a. City Council Members
b. City Manager

c. City Attorney

d. City Treasurer



Exhibit “B”

DISCLOSURE CATEGORIES

CATEGORY 1

Designated employees assigned to this category must report:

a. Interest in real property which are located in whole or in part:
1) within the boundaries of the City;
2) within two miles of the boundaries of the City, or
3) within two miles of any land owned or used by the City, including any
leasehold, beneficiary or ownership interest or option to acquire such
interest in real property.

b. Investments and business position in business entities or income from
sources which engage in the acquisition or disposal of real property within
the jurisdiction.

C. Investments and business positions in business entities or income from
sources which:

1) are contractors or subcontractors engaged in the performance of work
or services of the type utilized by the City, or

2) which manufacture, sell or provide supplies, materials, books,
machinery, services or equipment of the type utilized by the city.

CATEGORY 2

Designated employees assigned to this category must report investments and business
position in business entities and income from sources which manufacture, sell or
provide supplies, materials, books, machinery, services or equipment of the type utilized
by the employee’s department or the City.

CONSULTANTS

Consultant(s) shall be included in the list of designated employees and shall disclose
pursuant to the broadest disclosure category in the code subject to the following
limitation:

The executive director or executive officer may determine in writing that a particular
consultant, although a “designated position”, is hired to perform a range of duties that is
limited in scope and thus is not required to fully comply with the disclosure requirements
described in this section. Such written determination shall include a description of the
consultant’s duties and, based upon the description, a statement of the extent of
disclosure requirements. The executive director’s or executive officer's determination is
a public record and shall be retained for public inspection in the same manner and
location as the conflict of interest code.



ATTACHMENT “B”

2020 CONFLICT OF INTEREST CODE
THE
CITY OF DINUBA

SECTION 1. Establishment. The City Council of the City of Dinuba (Agency) has heretofore adopted
a Conflict of Interest Code. The City Council shall be deemed the "Code Reviewing Body" of said

Agency pursuant to the provisions of Section 87300 et seq. of the Government Code.

SECTION 2. Purpose. The City Council of the City of Dinuba hereby adopts this document as its

"Conflict of Interest Code" in accordance with the requirements of the Political Reform Act of 1974.

SECTION 3. Designated Positions. The positions listed on Exhibit "A™ attached hereto are designated

positions. Officers and employees holding those positions are designated employees and are deemed,
for the purposes of this Code, to make, or participate in the making of, decisions which may foreseeably
have a material effect on any financial interest and for each such enumerated position, the specific types
of investments, business positions, interests in real property, and sources of income which are
reportable. An investment, business position, interest in real property, or source of income shall be
made reportable by the Conflict of Interest Code if the business entity in which the investment or
business position is held, the interest in real property, or the income or source of income may foresee-
ably be affected materially by any decision made or participated in by the designated employees by

virtue of his or her position.

SECTION 4. Disclosure Statements. Each such designated employee shall file disclosure statements

disclosing reportable investments, business positions, interests in real property, and income, to the
extent required by the Act, and on forms prescribed by the Fair Political Practices Commission and

available through the City Clerk.

SECTION 5. Place and Time of Filing.

A. All designated employees required to file disclosure statements shall file same with the

City Clerk, as Secretary to the Code Reviewing Body.

Page 1 of 9



A designated employee required to submit a disclosure statement shall file their initial
statement within thirty (30) days after the effective date of this Code disclosing
reportable investments, business positions, and interests in real property held on the
effective date of the Conflict of Interest Code and income received during the 12-

months before the effective date of the Conflict of Interest Code.

Individuals hereafter appointed to designated positions shall file his or her initial
statement within thirty (30) days after assuming office disclosing reportable
investments, business positions, and interests in real property held on, and income

received during the twelve (12) months before, the date of assuming office.

After the initial filing, each person holding a designated position, shall, on or before the
first day of April of each calendar year, file an annual disclosure statement disclosing
reportable investments, business positions, interests in real property and income held or
received at any time during the previous calendar year, or since the date the designated
employee took office if during the calendar year. Such annual statements shall cover the

period of the preceding calendar year.

Every designated employee who leaves office shall file, within thirty (30) days of
leaving office, a statement disclosing reportable investments, business positions,
interests in real property and income held or received at any time during the period
between the closing date of the last statement required to be filed and the date of leaving

office.

Any designated employee who resigns their position within twelve (12) months
following initial appointment or within thirty (30) days of the date of a notice mailed by
the filing officer of the individual's filing obligation, whichever is earlier, is not deemed
to assume or leave office, provided that during the period between appointment and
resignation, the individual does not make, participate in making, or use the position to
influence any decision of the agency or receive, or become entitled to receive, any form

of payment by virtue of being appointed to the position. Within thirty (30) days of the
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date of a notice mailed by the filing officer, the individual shall do both of the

following:

File a written resignation with the appointing power.

File a written statement with the filing officer on a form prescribed by
the Commission and signed under the penalty of perjury stating that the
individual during the period between appointment and resignation, did
not make, participate in the making, or use the position to influence any
decision of the agency or receive, or become entitled to receive, any

form of payment by virtue of being appointed to the position.

A designated employee required to file a statement of economic interest with any other

public agency whose disclosure requirements are comparable hereto, may comply with

the provisions of this Code by filing a duplicate copy of the statement filed with such

other agency, in lieu of an entirely separate statement.

SECTION 6. Contents of Disclosure Statements. Disclosure statements shall be submitted on forms

available through the City Clerk, and shall contain the following information:

A.

Disclosure of Investment or Interest in Real Property.

1.

When an investment or an interest in real property is required to be disclosed the

statement shall contain:

a.
b.

A statement of the nature of the investment or interest;

The name of the business entity in which each investment is held, and a
general description of the business activity in which the business entity is
engaged,;

The address or other precise location of the real property;

A statement whether the fair market value of the investment or interestin
real property equals or exceeds two thousand dollars ($2,000) but does
not exceed ten thousand dollars ($10,000), whether it exceeds ten

thousand dollars ($10,000) but does not exceed one hundred thousand
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dollars ($100,000), whether it exceeds one hundred thousand dollars
($100,000) but does not exceed one million dollars ($1,000,000), or
whether it exceeds one million dollars ($1,000,000);

In the case of a statement filed under Government Code Sections 87203
or 87204, if the investment or interest in real property was partially or
wholly acquired or disposed of during the period covered by the
statement, the date of acquisition or disposal.

For purposes of disclosure, interest in real property does not include the
principal residence of the filer or any other property which the filer

utilizes exclusively as a personal residence of the filer.

B. Disclosure of Income.

1. When income is required to be reported the statement shall contain, except as
provided in Government Code Section 87207 (b):

a.

The name and address of each source of income aggregating five
hundred ($500) or more in value, or fifty dollars ($50) or more in value
if the income was a gift, and a general description of the business
activity, if any, of each source;

A statement whether the aggregate value of income from each source, or
in the case of a loan, the highest amount owed to each source, was at
least five hundred ($500) but did not exceed one thousand dollars
($1,000), whether it was in excess of one thousand dollars ($1,000) but
not greater than ten thousand dollars ($10,000), whether it was in excess
of ten thousand dollars ($10,000) but not greater than one hundred
thousand dollars ($100,000), or whether it was greater than one hundred
thousand dollars ($100,000);

A description of the consideration, if any, for which the income was
received;

In the case of a gift, the amount and the date on which the gift was

received;
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e. In the case of a loan, the annual interest rate and the security, if any,

given for the loan, and the term of the loan.

When the filer's pro rata share of income to a business entity, including income

to a sole proprietorship, is required to be reported, the statement shall contain:

a. The name, address, and a general description of the business activity of
the business entity;

b. The name of every person from whom the business entity received
payments if the filer's pro rata share of gross receipts from such person
was equal to or greater than ten thousand dollars ($10,000) during a

calendar year.

When a payment, including an advance or reimbursement, for travel is required

to be reported pursuant to this section, it may be reported on a separate travel
reimbursement schedule which shall be included in the filer's statement of
economic interest. A filer who chooses not to use the travel schedule shall
disclose payments for travel as a gift, unless it is clear from all surrounding
circumstances that the services provided were equal to or greater in value than

the payments for the travel, in which case the travel may be reported as income.

When business positions are required to be reported, a designated employee

shall list the name and address of each business entity in which he or she is a
director, officer, partner, trustee, employee, or in which he or she holds any
position of management, or as to which he or she is a paid consultant, a
description of the business activity in which the business entity is engaged, and
the designated employee's position with the business entity. If the business
entity or any parent, subsidiary, or otherwise related business entity has an
interest in real property in the jurisdiction, or has done business, or plans to do
business in the jurisdiction at any time during the two years prior to the date of

the statement, it is required to be filed.
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5. In the case of an annual or leaving office statement, if an investment or an
interest in real property was partially or wholly acquired to disposed of during
the period covered by the statement, the statement shall contain the date of

acquisition or disposal;

SECTION 7. Prohibition on Receipt of Honoraria. No member of the City Council or candidate for

the office of City Council shall accept any honorarium. No designated employee shall accept any
honorarium from any source if the employee would be required to report the receipt of income or gifts
from that source on his or her statement of economic interests. Subdivisions (b) of Government Code
Section 89502 shall apply to the prohibitions in this section. This section shall not limit or prohibit
payments, advances, or reimbursements for travel and related lodging and subsistence authorized by
Government Code Section 89506.

SECTION 8. Prohibition on Receipt of Gifts in Accordance with Government Code Section 89503.

No member of the City Council, candidate for the office of City Council, or designated employee shall
accept any gifts with a total value of more than the statutory annual limit in a calendar year from any

single source, as adjusted biennially pursuant to Section 89503(f).

SECTION 9. Disqualification. No designated employee shall make, participate in making, or in any

way attempt to use his or her official position to influence the making of any governmental decision
which he or she knows or has reason to know will have a reasonably foreseeable material financial
effect, distinguishable from its effect on the public generally, on the employee or a member of his or her

immediate family or on:

A Any business entity in which the designated employee has a direct or indirect

investment worth two thousand dollars ($2,000) or more;

B. Any real property in which the designated employee has a direct or indirect interest

worth two thousand dollars ($2,000) or more;
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Any source of income, other than gifts or loans by a commercial lending institution in
the regular course of business on terms available to the public without regard to official
status, aggregating five hundred dollars ($500) or more in value provided to, received by
or promised to the designated employee within twelve (12) months prior to the time

when the decision is made;

Any business entity in which the designated employee is a director, officer, partner,

trustee, employee, or holds any position of management; or

Any donor of, or any intermediary or agent for a donor of, a gift or gifts in an aggregate
amount of the limit or more as specified in Government Code Section 89503 (as
adjusted biennially by State law) provided to, received by, or promised to the designated

employee within twelve (12) months prior to the time when the decision is made.

No designated employee shall be prevented from making or participating in the making
of any decision to the extent his or her participation is legally required for the decision
to be made. The fact that the vote of a designated employee who is on a voting body is
needed to break a tie does not make his or her participation legally required for purposes

of this section.

For purposes of this Section, indirect investment or interest means any investment or
interest owned by the spouse or dependent child of a designated employee, by an agent
on behalf of a designated employee, or by a business entity or trust in which the
employee, the employee’s agents, spouse, and dependent children own directly,

indirectly, or beneficially a 10-percent interest or greater.

1. Notwithstanding subdivision (c) of Government Code Section 87103, a retail
customer of a business entity engaged in retail sales of goods or services to the
public generally is not a source of income to a designated employee who owns
a 10-percent or greater interest in the entity if the retail customers of the

business entity constitute a significant segment of the public generally, and the
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amount of income received by the business entity from the customer is not
distinguishable from the amount of income received from its other retail

customers.

SECTION 10. Manner of Disqualification. When a designated employee determines that he or she

should not make a governmental decision because he or she has a disqualifying interest in it, the
determination not to act must be accompanied by disclosure of the disqualifying interest. In the case
of a designated employee who is the head of an agency, this determination and disclosure shall be
made in writing to his or her appointing authority; and in the case of other designated employees, this
determination and disclosure shall be made in writing to the designated employee's supervisor. This
notice shall be forwarded to the Administrative Supervisor, who shall record the employee's
disqualification. Upon receipt of such statement, the Administrative Supervisor shall immediately

arrange for the matter to be reassigned to another employee.

SECTION 11. Interpretation. In the event of any ambiguity in these rules as to interpretation,
construction, or applicability, the Administrative Supervisor shall, by written instrument, clarify such
ambiguity. Any designated employee who is unsure of his or her duties under this Code may request
assistance from the Fair Political Practices Commission pursuant to Government Code Section 83114,
or from the City Attorney, provided that nothing in this section requires the attorney for the City to issue

any formal or informal opinion.

SECTION 12. Violation. Violation of any provision of this Code, including: (1) willful failure to file,
or timely file, any requisite Disclosure Statement, (2) willful failure to disclose any financial or other
interest required to be disclosed in such Disclosure Statement, or (3) filer's willful failure to disqualify
himself or herself as required herein, shall be grounds for discipline or removal from office, pursuant to
Government Code Section 91003.5. Upon ascertaining any such violation, the Administrative
Supervisor shall report the same to the appointing official for appropriate proceedings. Such violation
shall not, however, invalidate or otherwise affect any decision or action to which such violations might
relate. Designated employees violating any provision of this Code are subject to the administrative,
criminal and civil sanctions provided in the Act, Government Code Sections 81000-91014. In addition,

a decision in relation to which a violation of the disqualification provisions of this Code or of
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Government Code Section 87100 or 87450 has occurred may be set aside as void pursuant to

Government Code Section 91003.

SECTION 13. Effective Date. The City of Dinuba Conflict of Interest Code, and any amendments to

said Code, shall become effective immediately upon passage and approval by the City Council.

Adopted this day of , 2020.

Kuldip Thusu, Mayor of the City of Dinuba

ATTEST:

City Clerk
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Together, A Better Community

CaLFoRA L isse City Council Staff Report
Department: CITY MANAGER'S OFFICE September 22, 2020
To: Mayor and City Council

From: Linda Barkley, City Clerk

Appointment to the Tulare County Measure R Citizens' Oversight

Subject: o mmittee (LB)

RECOMMENDATION

Council to reappoint Maria McElroy to the Tulare County Measure R Citizens'
Oversight Committee representing the City of Dinuba.

EXECUTIVE SUMMARY

Maria McElroy's term on the Tulare County Measure R Citizens' Oversight
Committee expired June 30, 2020. She has submitted a request for reappointment to
the committee.

OUTSTANDING ISSUES

None.

DISCUSSION

On November 7, 2006, the voters of Tulare County approved Measure R imposing a
1/2 cent sales tax for transportation within Tulare County incorporated and
unincorporated areas for a period of 30 years. The measure will generate about $652
million over the 30-year period for the county's transportation needs.

The purpose of the measure is to improve transportation in all member cities of
Tulare County Association of Governments (TCAG) plus the county. The funding will
help cities and the county to meet scheduled maintenance needs and aid in the
rehabilitation of aging transportation systems.

A Citizens' Oversight Committee was formed as a result of the measure. The
committee members include a representative from each city in the county, Tulare
County, Tulare County EDC, Tulare County Farm Bureau, Tulare County Home
Builders Association, Tulare-Kings Hispanic Chamber of Commerce a well as other



county departments.

The City Council appointed Maria McElIroy to the Tulare County Measure R Citizens'
Oversight Committee on February 12, 2019, to fulfill a term previously held by Daniel
Meinert. Mr. Meinert passed away prior to the end of the term, June 30, 2020. Ms.
McElIroy would like to continue serving on the committee and has submitted a request
(Attachment "A") for reappointment. Terms are held for two (2) years and appointees
may serve a total of eight (8) years. Staff recommends the Council reappoint Ms.
McElroy to the Tulare County Measure R Citizens' Oversight Committee to serve
another term.

FISCAL IMPACT

None.

PUBLIC HEARING

None required.

ATTACHMENTS:

A. Request for Reappointment to Measure R COC - Maria McElroy



A‘lrl’ax‘/KW\e/v\,\f \\A”
Re-appointment to TCAG Measure R Citizens' Oversight Committee

Maria McElroy <mariamcelroy .

Tue 9/15/2020 1:17 AM

To:Linda Barkley <LBarkley@dinuba.ca.gov>;

City Council:

This email is to request re-appountment to the Measure R Citizens' Oversight Committee representing Dinuba.

In the time that | have served on the Committee, | have brought back useful information to Staff, which they have been able to take into
consideration while making decisions on behalf of the City. At the same time, | have been building relationships with TCAG staff, which serve to
further strengthen the City-TCAG relationship.

If you have any questions, | am happy to answer.

Maria McElroy




Together, A Better Community

CaLFoRA L isse City Council Staff Report
Department: ENGINEER/PLANNING September 22, 2020
To: Mayor and City Council

From: Jason Watts, City Engineer

Resolution No. 2020-55 Acquisition of Public Street Easements for the
Subject: Alta/Nebraska Avenue Roundabout and Nebraska Avenue Widening
Project (JW)

RECOMMENDATION
Council adopts Resolution No. 2020-55 by one motion for the following action:

1. Approves the right of way agreements with Otani Properties, Jaime Lopez, Kim
Chung, Hajjaj and Faten Hasan.

2. Authorizes the City Manager or designee to sign agreements on behalf of the
City for acquisition of Easements for Public Street and Ultility purposes and
open escrow for the sales;

3. Accepts the Right-of-Way dedications for Public Street, Utility, and Temporary
Construction purposes at the same properties.

EXECUTIVE SUMMARY

On February 13, 2018 Council adopted Resolution 2018-05 approving the Program
Supplement for the use of Measure R funds for the design and right-of-way
acquisition for the Alta and Nebraska Avenue Roundabout Project and Nebraska
Avenue Widening east of the Alta Avenue. Staff has reached agreement with several
property owners for the purchase of right of way needed for the project. The City
Council must approve the purchase and accept the dedication of easements for
public streets and utility purposes.

OUTSTANDING ISSUES

None



DISCUSSION

The City of Dinuba has been working on the engineering design for a roundabout
at Alta and Nebraska Avenues. The project consists of the construction of a single
lane roundabout which includes a reconstructed pavement structural section, curb and
gutter, curb ramps, sidewalk, median islands, landscape and irrigation, and other
miscellaneous street improvements. The roundabout will improve mobility as well as
safety at this key intersection. The conceptual design of the roundabout is enclosed
herein as Attachment 'A’.

In order to accommodate the improvements necessary to construct the roundabout,
the city needed to obtain additional right of way from twelve (12) affected property
owners. Staff retained a right of way consultant to meet with affected property owners
to negotiate the purchase of the needed right of way. The consultant has met with all
affected property owners and three (3) have agreed to sell the needed right of way for
the project. On April 28, 2020 Council adopted Resolution 2020-19 authorizing
commencement of one of the remaining properties via eminent domain and the last
remaining property is nearing the end of negotiations and should be acquired this
month.

The purchase price for the right of way was based on an initial appraisal completed
by James G Palmer Appraisals, Inc. Each appraisal was then reviewed by a third-
party appraiser (Lawrence D. Hopper) before a final purchase price was determined
and accepted by the parties.

The information on these properties is listed below.

Alta/Nebraska Avenue Roundabout Project

Property Owner APN Compensation
Otani Properties ||013-050-012 $52,000.00|
Jaime Lopez  [014-071-002]  $16,145.00)
Kim Chung 014-380-023 $43,255.00|

As a future project, Nebraska Avenue to the west of the roundabout will also need to
be improved. The city's right of way consultant has met with the two (2) affected
property owners and the remaining property owner has agreed to sell.

The information on the property is listed below.

Nebraska Avenue Widening_ Project
Property Owner APN Compensation

Hajjaj and Faten Hasan 013-100-001 $50,000.00

The City Council must adopt Resolution No. 2020-55 encloses herein as Attachment
'B' approving the Right of Way Purchase Agreements and accepting the Grant Deed



of Easements for use as public streets and utility purposes. A copy of each individual
Right of Way Agreement and Grant Deed of Easement are enclosed herein as
Attachment 'C' through Attachment 'J'.

FISCAL IMPACT

The budget for the Alta and Nebraska Avenue Roundabout Project includes funds for
easement acquisition. The acquisition of the easements will be funded with Measure
R and CMAQ funds which was approved as part of Resolution No 2018-05.

The property acquisition for the Nebraska Avenue Widening Project will be funded
with transportation impact fees.

PUBLIC HEARING

None

ATTACHMENTS:

A. Landscape and Irrigation Conceptual Plan
B. Resolution No. 2020-55

C. Right of Way Agreement - Otani Property
D. Grant Deed of Easement - Otani Property
E. Right of Way Agreement - Lopez

F. Grant Deed of Easement - Lopez

G. Right of Way Agreement - Chung

H. Grant Deed of Easement - Chung

l. Right of Way Agreement - Hasan

J. Grant Deed of Easement - Hasan
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RESOLUTION 2020-55

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF DINUBA APPROVING THE PURCHASE OF EASEMENTS FOR THE ALTA
AND NEBRASKA AVENUE ROUNDABOUT AND NEBRASKA AVENUE WIDENING
PROJECT AND ACCEPTING THE EASEMENTS FOR PUBLIC STREET AND UTILITY
PURPOSES FROM: OTANI PROPERTIES, JAIME LOPEZ, KIM CHUNG, HAJJAJ AND
FATEN HASAN.

WHEREAS, the City of Dinuba is proposing a Roundabout at Alta and Nebraska Avenue;
and

WHEREAS, the Alta and Nebraska Avenue Roundabout requires the acquisition of three
easements, as shown on the attached Deeds of Easements; and

WHEREAS, the Nebraska Avenue Widening requires the acquisition of one easement, as
shown on the attached Deed of Easement; and

WHEREAS, the City has allocated Measure R and CMAQ funds to the Alta and Nebraska
Avenue Roundabout Project for Right-of-Way acquisition; and

WHEREAS, the City has allocated Transportation Funds to the Nebraska Avenue
Widening Project for Right-of-Way acquisition; and

WHEREAS, the use of Congested Mitigation Air Quality (CMAQ) funds for construction
required the City to follow federal guidelines and requirements for the acquisition of Right-of-Way;
and

WHEREAS, formal offers have been made to the property owners for the acquisition of
rights of way for both projects and the owners have agreed to the sale value amounts shown
below:

Property Owner APN Compensation
Otani Properties 013-050-012 $52,000.00
Jaime Lopez 014-071-002 $16,145.00
Kim Chung 014-380-023 $43,255.00
Hajjaj and Faten Hasan 013-100-001 $50,000.00

WHEREAS, the City enlisted the services of a qualified appraiser and review appraiser to
establish the fair market value of the required easements in accordance with Federal guidelines;
and

WHEREAS, on the properties affected by the dedication of public street and utility
easements, the owners have consented to sell and grant the property to the City through a Deed
of Easement.

WHEREAS, the City Engineer recommends the approval of the purchase of the four
easements from the property owners listed above, for the sale values listed;



NOW, THEREFORE, BE IT RESOLVED that the City Council of Dinuba herby takes
the following actions:

1.

Approves the right of way agreements with Otani Properties, Jaime Lopez, Kim Chung,
Hajjaj and Faten Hasan.

Authorizes the City Manager to sign agreements on behalf of the City for acquisition
of Easements for Public Street and Utility Purposes and open escrow for the sales.

Accepts the Right-of-Way dedications for Public Street, Utility, and Temporary
Construction purposes at the same properties.

The above recitals are true and correct and are adopted as the findings of the City
Council.

The provisions of this Resolution are severable and if any provision, clause, sentence,
word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any
person or circumstances, such illegality, invalidity, unconstitutionality, or inapplicability
shall not affect or impair any of the remaining provisions, clauses, sentences, sections,
words or parts thereof of the Resolution or their applicability to other persons or
circumstances.

That the City Clerk shall certify to the adoption of this Resolution and that the same
shall be in full force and effect.

IN WITNESS THEREOF, |, Kuldip Thusu, Mayor of the City of Dinuba have hereunto set
my hand and caused the great seal of the City of Dinuba to be affixed, on this day of

two-thousand-twenty.

PASSED AND ADOPTED this ___ day of , 20 by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
Mayor
ATTEST:

Linda Barkley, City Clerk



REAL PROPERTY PURCHASE AND SALE AGREEMENT

This Real Property Purchase and Sale Agreement (“Agreement”) is entered into by and between the
City of Dinuba, a California municipal corporation (“Buyer”), and Otani Properties, a California
Limited Partnership, as to an undivided % interest, and Phu Yoshino, as successor trustee of the
Yoshino Living Trust dated January 10, 1987, as to an undivided % interest, (“Seller”), pursuant to
the following recitals:

RECITALS:

A. WHEREAS, Seller owns certain real property at 42410 Rd. 80, in the City of Dinuba,
County of Tulare, State of California.

B. WHEREAS, Buyer desires to acquire, more particularly described below an area
totaling 14,136 square feet of the property for public street and utility easement purposes (the
“Project”); and

C. WHEREAS, under threat of condemnation by Buyer, Seller agrees to sell the
easement area described in B. above; and

D. WHEREAS, Buyer and Seller have agreed to Buyer’s purchase of the interest in real
property by means of this Agreement and the recordation of a deed of easement conveying the
interest in Real Property to Buyer.

NOW THEREFORE, in consideration of the mutual covenants herein contained, and for
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Seller and Buyer agree as follows:

AGREEMENT:

1. The Property. Seller agrees to sell and convey to Buyer, and Buyer agrees to purchase and
acquire from Seller, subject to the terms and conditions set forth herein, that certain interest in real
property consisting of street easement and public utility easement totaling 14,136 square feet,
located at 42410 Rd. 80, in the City of Dinuba, California. This is a portion of Tulare County
Assessor’s Parcel No. 013-050-01-2000 as more particularly described in Exhibit “A” and depicted
in Exhibit “B” (the “Property”).

2. Purchase Price. The purchase price to be paid by Buyer for the Property shall be Fifty-Two
Thousand and 00/100 Dollars ($52,000.00) (the “Purchase Price”). As herein, Buyer shall pay the
Purchase Price by depositing funds into the escrow in time to meet the Title Company’s
requirements for immediately available funds at close of escrow. °

3. Acquisition of Property Under Threat of Eminent Domain. Seller acknowledges that Buyer
has the power, subject to legal requirements, to acquire the Property by eminent domain. Seller and
Buyer stipulate that the Purchase Price is the fair market value of the Property and is just
compensation for the Property, including any and all other losses, whether by way of improvements,
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severance damages, cost to cure, goodwill or otherwise. Buyer acknowledges that Seller is selling
the Property to Buyer under threat of eminent domain proceedings pursuant to the authority vested
in Buyer as a California municipal corporation. Buyer acknowledges that Seller would have
required Buyer to institute an eminent domain proceeding if Buyer and Seller had not agreed on the
Purchase Price for the Property. Should escrow not close as provided in this Agreement, and Buyer
commences an eminent domain proceeding to acquire the Property, Buyer may file this Agreement
with the court as a stipulation upon which the court may enter judgment in any eminent domain
proceeding for the Property. This stipulation shall survive the close of escrow and any expiration or
termination of this Agreement or the escrow.

4, Seller’s representations and warranties. Seller represents and warrants that: (a) Seller owns
the Property, free and clear of all liens, licenses, claims, encumbrances, easements, encroachments
on the Property from adjacent properties, and any rights of way, other than those disclosed by the
public record; (b) Seller has no knowledge of any pending litigation involving the Property, (c)
Seller has no knowledge of any violations of, or notices concerning defects or noncompliance with,
any code, statute, regulation, ordinance, or judicial order concerning the Property; and (d) Seller has
no knowledge of any material defects in the Property, including, but not limited to, the presence of
any hazardous materials in the soil and/or water on, under, or around the Property. These warranties
shall survive the close of escrow and the recording of the easement deed.

5. Buyer’s representations and warranties. Buyer represents and warrants that it has the
authority to enter into this Agreement, and upon execution of this Agreement, and subject to the
conditions precedent set forth herein, Buyer will have full authority to carry out the provisions of
this Agreement. These warranties shall survive the close of escrow and the recording of the
easement deed.

6. Escrow. Following execution of this Agreement, the parties shall open an escrow with
Placer Title Company at 7643 North Ingram Avenue, Suite 101, Fresno, CA 93711 (“Title
Company”), Attn: Darryl Evans. This Agreement, when signed by both parties and deposited with
the Title Company, will be the joint escrow instructions. Buyer and Seller must sign any other form
instructions required by Title Company that are not inconsistent with the terms of this Agreement.

6.1  Deposits into escrow. Buyer and Seller will deposit all documents, money, and other
items with the Title Company that is: (a) identified in this Agreement or, (b) required
by the Title Company to effect the close of escrow as provided herein.

6.2  Title. Seller must convey title to the Property to Buyer free and clear of all title
defects, liens, encumbrances, conditions, covenants, restrictions, and other adverse
interests of record or known to Seller, subject only to title conditions numbered 1, 2,
3,4 and 5 of the Condition of Title Guarantee No. CTG-8001983, issued by Old
Republic National Title Insurance Company on April 18, 2019. A copy of pages 1
through 3 of the Title Guarantee is attached hereto as Exhibit “C” and incorporated
herein by this reference.

6.3  Title and closing costs. Seller must pay any costs of clearing and conveying title in
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6.4

6.5

6.6

6.6.1

6.7

6.8

the condition described in Section 6.2 above, including but not limited to any charges
associated with the partial or full reconveyance of any deed(s) of trust, and any
delinquent and/or unpaid taxes, assessments, or liens. Buyer shall pay the costs of
any owner’s title policy in an amount specified by Buyer, insuring Buyer’s title in the
condition described in Section 6.2, and all escrow fees, and costs to record the
casement deed. Buyer and Seller will pay any other costs according to the custom in
Tulare County.

Close of escrow. The escrow shall be in condition to close when all conditions to
close are satisfied or waived, the Title Company is prepared to issue the title policy
described herein, and the Title Company is otherwise able to record the easement
deed conveying title to the Property from Seller to Buyer. The escrow will be
considered closed on the date the easement deed is recorded (“close of escrow™).

Prorations. The Title Company shall not prorate current real property taxes and
special assessments, if any, between Seller and Buyer based on a 30-day month as of
the close of escrow.

Disbursements. At close of escrow, Title Company shall disburse the Purchase Price
to Seller, less Seller’s costs to clear title, prorations, and other costs, if any, and when
Title Company is prepared to issue an owner’s title policy to Buyer insuring Buyer’s
interest in the condition set forth in Section 6.2 above, for the amount designated by
Buyer.

Disbursement of Funds shall be as follows out of escrow via three separate checks
issued as follows and mailed to the care of Otani Properties, P.O. Box 790, Reedley,
Calif. 93654:

a. Yoshino Living Trust $20,435.00
b. Otani Properties 20,435.00
c. O & I Farms, LLC (Lessee-Fed L.D. 46-0592157) 11,130.00

Risk of loss. Risk of loss or damage to the Property, or any improvements thereon,
shall pass from Seller to Buyer upon close of escrow.

Removal of Improvements. Seller may remove any and all landscaping, trees,
bushes, and fencing from the right of way area with no deduction in the
compensation provided by the above Paragraph 2.

7. Conditions precedent. Close of escrow and Buyer's obligation to purchase the Property are
subject to the satisfaction of the conditions precedent stated herein, including Buyer’s and Seller’s
performance of all their respective obligations under this Agreement, and that all of the
representations and warranties of the parties remain true as the close of escrow. The conditions are
solely for Buyer's benefit unless otherwise indicated. Each condition must be satisfied or Buyer
must waive it in writing prior to close of escrow. If any condition is not timely satisfied, Buyer may
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waive the condition and close escrow, or it may terminate this Agreement by giving the Seller and
Title Company 5 days” written notice. After expiration of the 5 days, this Agreement, and the
escrow shall terminate. Upon termination, the Title Company shall return any documents and
money deposited into escrow to the respective depositor, after deducting any escrow cancellation
easement, and Buyer will have no further obligation to Seller.

8. Buyer’s right to enter Property. Upon execution of this Agreement, Seller grants to Buyer,
its agents, employees, permittees, contractors, or assigns, an immediate right to, at reasonable times,
enter upon, over, across, and under the Property and enter upon, over and across Seller’s real
property adjacent to the Property for purposes of constructing the street project and

accomplishing all necessary incidents thereto, including but not limited to, investigations, tests, and
the removal, disposal, repair, and/or replacement of existing improvements on the Property. Such
right of entry shall be irrevocable until completion of the Project. The Purchase Price herein
includes full payment for such immediate possession and use of the Property, including damages, if
any. Buyer shall cure or indemnify Seller for any damage to Seller’s adjacent real property or
substantial interference with the possession or use of the adjacent real property caused by Buyer, its
agents, employees, permittees, contractors, or assigns during construction of the Project.

9. Miscellaneous Provisions.

9.1  Further Assurances. Each party will sign and deliver further documents, or take any
further actions required to complete the purchase and sale described herein.

9.2 Notices. All notices and other communications required or permitted under this
Agreement shall be in writing and duly given on the date of service, if served
personally on the person to receive the notice, or delivered by depositing the notice
or communication in the U. S. mail, postage prepaid, and addressed to the relevant
party at the address set forth below.

To Seller: Dick Otani To Buyer:
P.O. Box 790 Name:
Reedley, CA 93654 City of Dinuba
405 E. El Monte Way
Telephone: 559-638-4987 Dinuba, CA 93618

9.3  Entire Agreement. This Agreement is the entire agreement between Seller and Buyer
regarding the purchase and sale of the Property, and supersedes all prior discussions,
negotiations, commitments or understandings, written or oral. Each Exhibit referred
to in this Agreement is by that reference incorporated into and made a part of this
Agreement.

94  Amendment or Termination. This Agreement may only be amended or terminated
by mutual written consent of the Seller and Buyer, unless otherwise expressly
provided herein.




9.5

9.6

9.7

9.8

9.9

9.10

9.11

9.12

Successors and Assigns. This Agreement is binding upon and shall inure to the
benefit of each party, and each party’s heirs, successors, assigns, transferees, agents,
employees or representatives. The Buyer may assign this agreement and its rights
hereunder.

Time of the Essence. Time is of the essence of each term in this Agreement.

Governing Law. This Agreement and the legal relations between the parties shall be
governed by and construed according to California law.

Authority. Each person executing this Agreement on behalf of any party does hereby
personally represent and warrant that he or she has the authority to execute this
Agreement on behalf of and fully bind such party.

Waiver. Any party’s waiver of a breach of any provision herein will not be a
continuing waiver or a waiver of any subsequent breach of that or any other provision
of this Agreement.

Severability. The provisions of this Agreement are severable. The invalidity, or
unenforceability of any provision in this Agreement will not affect the other
provisions.

Interpretation. This Agreement is the result of the combined efforts of the parties. If
any provision of this Agreement is found ambiguous, the ambiguity will not be
resolved by construing this Agreement in favor or against any party, but by
construing the terms according to their generally accepted meaning.

Effective Date. The effective date of this Agreement is the last date set forth
opposite the signatures of the parties at the end of this Agreement.

10.  Repair of Irrigation System and Turn Row Clearances. It is understood that compensation to

Seller includes an amount to pay for the repair of the drip and main irrigation system and the
removal of 24 citrus trees to clear a turn row.

11. Install Public Water and Sewer Facilities Stubbed to New Property Line. At no cost to

Seller, the Buyer will install a 6-inch water and fire line. A larger sewer line will be constructed up
to the new property line to serve Seller’s property.



IN WITNESS WHEREOF the Seller and Buyer have signed this Agreement on the dates set forth
below.

SELLER:

Otani Properties, a California Limited
BUYER: Partnershl
City of Dinuba //_/

By y (“ ﬁ& /%mm

1987

Dated: , 2020 ‘ M
W% ITUsSteo
By:
Its:




EXHIBIT “A”
Page 1

Public Street & Utility Easement
APN 013-050-012 (PORTION)

All that portion of Lot S of the Map of Bella Vista Colony, according to the map thereof
recorded in Book 2 of Maps at Page 93, Tulare County Records, being a portion of the
Southwest quarter of Section S, Township 16 South, Range 24 East, Mount Diablo Base and
Meridian, according to the Official United States Government Township Plat thereof, in the City
of Dinuba, County of Tulare, State of California, described as follows:

COMMENCING at the Southwest corner of said Section 5; thence

North 0°41°18” East, 388.54 feet along the West line of the Southwest quarter of said

Section 5; thence

South 89°18°42” East, 40.00 feet at right angles to a point on the East line of the land conveyed
for public street purposes per Grant Deed recorded February 13, 1952 in Volume 1651 at Page
456, Official Records Tulare County, said point being the TRUE POINT of BEGINNING of
this description; thence

continuing South 89°18°42” East, 9.50 feet to a point on a line 49.50 feet East of and parallel to
said West line of said Southwest quarter; thence

South 0°41°18"" West, 70.44 feet along said parallel line to.the beginning of a tangent curve
concave to the Northwest having a radius of 151.00 feet; thence

Southwesterly, 30.66 feet along said tangent curve through a central angle of 11°37°56” to the
eginning of a reverse curve concave to the East having a radius of 35.50 feet and to which
beginning of said reverse curve a radial line bears North 77°40°45” West; thence

Southetly, 7.10 feet along said reverse curve through a central angle of 11°27°11" to the
beginning of a compound curve concave to the East having a radius of 947.50 feet and to which
beginning of said compound curve a radial line bears North 89°07°56” West; thence

Southerly, 126.84 feet along said compound curve through a central angle of 7°40°13” to the
beginning of a compound curve concave to the East having a radius of 235.50 feet and to which
beginning of said compound curve a radial line bears South 83°11°51” West; thence

Southerly, 17.07 feet along said compound curve through a central angle of 4°09°10” to the
beginning of a compound curve concave to the Northeast having a radius of 135.50 feet and to
which beginning of said compound curve a radial line bears South 79°01°41” West; thence
Southeasterly and Easterly, 217.16 feet along said compound curve through a central angle of
91°49°31” to the beginning of a reverse curve concave to the South having a radius of 214.50
feet and to which beginning of said reverse curve a radial line bears

North 12°46°49” West; thence

Northeasterly, 56.88 fect along said reverse curve through a central angle 0f 15°11°38" to a point
of tangency with a line 47.00 feet North of and parallel with the South line of the Southwest
quarter of said Section 5; thence

South 87°35°12” East, 149.76 feet along said parallel line to the beginning of a tangent curve
concave to the South having a radius of 201.00 feet; thence

Easterly, 11.38 feet along said tangent curve through a central angle of 3°14°40; thence

South 84°20°32" East, 41.68 feet along a line tangent to last said curve to the beginning of a
tangent curve concave to the North having a radius of 199.00 feet; thence

Easterly, 11.27 feet along said tangent curve through a central angle of 3°14°40” to a point of
tangency with a line 44.00 feet North of and parallel with said South line; thence
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South 87°35°12” East, 107.76 feet along said parallel line; thence

South 2°24°48” West, 14.00 feet at right angles to a point on a line 30.00 feet North of and
parallel with said South line, said point also being a point on the North line of the land dedicated
for public street purposes per said Map of Bella Vista Colony; thence

North 87°35°12” West, 558.65 feet along said parallel line to a point of intersection of said
parallel line with the said East line per Grant Deed recorded in Volume 1651 at Page 456, said
East line being a point on a line 40.00 feet Bast of and parallel with the West line of the
Southwest quarter of said Section 5; thence

North 0°41°18” East, 359.73 feet along said East line and said paralle] line to the TRUE POINT
of BEGINNING.

Containing an arca of 14,136 square feet, more or less.
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| Guarantee No.: | CTG-8001983

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, AND THE GUARANTEE CONDITIONS ATTACHED HERETO AND MADE
A PART OF THIS GUARANTEE, OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, A FLORIDA CORPORATION,
HEREIN CALLED THE COMPANY,

GUARANTEES
the Assured named in Schedule A of this Guarantee,

against loss or damage not exceeding the Amount of Liability stated in Schedule A sustained by the Assured by
reason of any incorrectness in the assurances set forth in Schedule A.

SCHEDULE A
IS ATTACHED HERETO AS A SEPARATE PAGE AND MADE A
PART OF THIS GUARANTEE

IN WITNESS WHEREOF, OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY has caused this Guarantee to be
signed and sealed as of the Date of Guarantee shown in Schedule A.

Issued By: 040 BEPUBLIC NAT)
A Sk Lompeny

Placer Title Company G Sevontt Aversic Socth, Min.apoits, Miveysoa 55407

9085 Foothills Blvd. ik e BT

Roseville, CA 95747

Agent ID: A04360 ’

Fremdent

A thonz Coulnnter ignature




Condition of Title Guarantee
SCHEDULE A

Order No.: P-325483

Guarantee No.: CTG-8001983

Date of Guarantee:  April 18, 2019 at 7:30AM
Amount of Liability:  $0.00

Premium: $0.00

1. Name of Assured:
Yamabe & Horn Engineering, Inc.

2. The estate or interest in the Land which is covered by this Guarantee is:

Fee Simple
3. The Land referred to in this Guarantee is described as follows:

See Exhibit "A" for Legal Description

4. Assurances
According to the Public Records as of the Date of Guarantee:
a. Title to the estate or interest in the Land is vested in:

Otani Properties, a California Limited Partnership , as to an undivided 1/2 interest and Phu Yoshino, as
successor trustee of the Yoshino Living Trust dated January 10, 1987, as to an undivided 1/2 interest

b. Title to the estate or interest is subject to defects, liens, or encumbrances shown in Schedule B which
are not necessarily shown in the order of their priority




Condition of Title Guarantee
SCHEDULE

Taxes, special and general, assessment districts and service areas for the fiscal year 2019-2020, a lien, not yet
due or payable.

Taxes, special and general, assessment districts and service areas for the Fiscal Year 2018-2019:

1st Instaliment: $4,879.79 Paid
2nd Installment:  $4,879.79 Paid
Parcel Number: 013-050-012-000
Code Area: 001-049

Land Value: $497,823.00

Imp. Value: $353,786.00
Total Value: $853,895.00
Exemption Amount:  $0.00

Note: First Installment is due November 1 and delinquent December 10. Second Instaliment is due February 1
and delinquent April 10.

The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5, (commencing with
Section 75) of the Revenue and Taxation Code, of the State of California.

Rights of the public and of the County of Tulare, as to that portion of the herein described property lying
within Nebraska Avenue, AKA Avenue 424, a public road.

An easement over said land for pasture and water and incidental purposes, as reserved by Jacob Levi, in
deed recorded July 2, 1903, (book) 115 of Deeds (page) 78.

Affects: The exact location and extent of said easement is not disclosed of record.

No representation is made as to the current ownership of said easement.
Document Link




EXEMPT FROM TRANSFER TAX BY
SECTION 11922 OF THE REVENUE
& TAX CODE OF CALIFORNIA

WHEN RECORDED RETURN TO
AND RECORDING REQUESTED BY:

City of Dinuba-City Clerk
405 E. El Monte Way
Dinuba, CA 93618

Placer Title SPACE ABOVE THIS LINE FOR RECORDER’S USE
APN: 013-050-01-2000 (Portion)
Address: 42410 Rd. 80

Dinuba, CA 93618

DEED OF EASEMENT

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Otani Properties, a
California Limited Partnership as to an undivided % interest, and Phu Yoshino, as successor trustee of
the Yoshino Living Trust dated January 10, 1987, as to an undivided % interest, GRANT to the City of
Dinuba, a California municipal corporation, an easement for public street and public utility purposes,
over, under, across, and through the following described real property in the City of Dinuba, County of
Tulare, State of California:

See EXHIBITS “A” & “B”, which are attached hereto and made a part thereof.

DATED: Manth 5,2020 GRANTORS:

Otani Properties, a California Limited
Partnership

ﬁv‘y iy ]%M
Yoshino Living Trust dated January 10, 1987

(é“V:"’ @%% W——/f/%s/w

Send Tax Statements to the City of Dinuba 405 E. El Monte Way, Dinuba, CA 93618



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Fresno )
on March 10,2020 before me. Paryl L. Balch, Notary Public,
(insert name and title of the officer)
personally appeared Hideki Otani ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

DARYL L. BALCH &
A COMM. # 2190351 = 2
=17 NOTARY PUBLIC - CALIFORNIA ©)

FRESNO COUNTY

, EAe comm EXPIRES APRIL 16, 20219!
Signature /M ;@L (Seal)
/4

WITNESS my hand and official seal.




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Calif_grnia
County of T MESNO )

on Mag. 03,2020 before me, :SU\.,\E.DQT 2, Y\JOTA\’Zy ‘Puai.\ C
(insert name and title of the officer)

personally appeared ?Hu Tri Yosrmino

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. ks T
Notary Public - California

#é Gt g R Fresno County
SN : S Ej Commission # 2226108
\ P , =i My Comm. Expires Jan 18. 2022
Signature __/ } L OV T N2 (Seal)
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Public Street & Utility Easement
APN 013-050-012 (PORTION)

All that portion of Lot 5 of the Map of Bella Vista Colony, according to the map thereof
recorded in Book 2 of Maps at Page 93, Tulare County Records, being a portion of the
Southwest quarter of Section S, Township 16 South, Range 24 East, Mount Diablo Base and
Meridian, according to the Official United States Government Township Plat thereof; in the City
of Dinuba, County of Tulare, State of California, described as follows:

COMMENCING at the Southwest corner of said Section §; thence

Notth 0°41°18” East, 388.54 feet along the West line of the Southwest quarter of said

Section §; thence

South 89°18°42” East, 40.00 feet at right angles to a point on the East line of the land conveyed
for public street purposes per Grant Deed recorded February 13, 1952 in Volume 1651 at Page
456, Official Records Tulare County, said point being the TRUE POINT of BEGINNING of
this description; thence

continuing South 89°18°42” East, 9.50 feet to a point on a line 49.50 feet East of and parallel to
said West line of said Southwest quarter; thence

South 0°41°18" West, 70.44 feet along said parallel line to.the beginning of a tangent curve
concave to the Northwest having a radius of 151.00 feet; thence

Southwesterly, 30.66 feet along said tangent curve through a central angle of 11°37°56” to the
beginning of a reverse curve concave to the East having a radius of 35.50 feet and to which
beginning of said reverse curve a radial line bears North 77°40°45” West; thence

Southerly, 7.10 feet along said reverse curve through a central angle of 11°27711" to the
beginning of a compound curve concave to the East having a radius of 947.50 feet and to which
beginning of said compound curve a radial line bears North 89°07°56” West; thence

Southerly, 126.84 feet along said compound curve through a central angle of 7°40°13” to the
beginning of a compound curve concave to the East having a radius of 235.50 feet and to which
beginning of said compound curve a radial line bears South 83°11°51” West; thence

Southerly, 17.07 feet along said compound curve through a central angle of 4°09°10” to the
beginning of a compound curve concave to the Northeast having a radius of 135.50 feet and to
which beginning of said compound curve a radial line bears South 79°01°41” West; thence
Southeasterly and Easterly, 217.16 feet along said compound curve through a central angle of
91°49°31” to the beginning of a reverse curve concave to the South having a radius of 214.50
feet and to which beginning of said reverse curve a radial line bears

North 12°46°49” West; thence

Northeasterly, 56.88 feet along said reverse curve through a central angle of 15°11°38” to a point
of tangency with a line 47.00 feet North of and parallel with the South line of the Southwest
quarter of said Section 5; thence

South 87°35°12” East, 149.76 feet along said parallel line to the beginning of a tangent curve
concave to the South having a radius of 201.00 feet; thence

Easterly, 11.38 feet along said tangent curve through a central angle of 3°14°40”; thence

South 84°20°32" East, 41.68 feet along a line tangent to last said curve to the beginning of a
tangent curve concave to the North having a radius of 199.00 feet; thence

Easterly, 11.27 feet along said tangent curve through a central angle of 3°14°40” to a point of
tangency with a line 44.00 feet North of and parallel with said South line; thence
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South 87°35°12” East, 107.76 feet along said parallel line; thence

South 2°24°48” West, 14.00 feet at right angles to a point on a line 30.00 feet North of and
parallel with said South line, said point also being a point on the North line of the land dedicated
for public street purposes per said Map of Bella Vista Colony; thence

North 87°35°12” West, 558.65 feet along said parallel line to a point of intersection of said
parallel line with the said East line per Grant Deed recorded in Volume 1651 at Page 456, said
East line being a point on a line 40.00 feet East of and parallel with the West line of the
Southwest quarter of said Section 5; thence

North 0°41°18” East, 359.73 feet along said East line and said parallel line to the TRUE POINT
of BEGINNING.

Containing an area of 14,136 square feet, more or less.
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REAL PROPERTY PURCHASE AND SALE AGREEMENT

This Real Property Purchase and Sale Agreement (“Agreement”) is entered into by and between the
City of Dinuba, a California municipal corporation (“Buyer”), and Jaime Lopez, (“Seller”), pursuant
to the following recitals:

RECITALS:

A. WHEREAS, Seller owns certain real property at 1644 N. Alta Avenue, in the City of
Dinuba, County of Tulare, State of California.

B. WHEREAS, Buyer desires to acquire, more particularly described below an area
totaling 521 square feet of the property for public street and utility easement purposes (the
“Project”); and

C. WHEREAS, under threat of condemnation by Buyer, Seller agrees to sell the
easement area described in B. above; and

D. WHEREAS, Buyer and Seller have agreed to Buyer’s purchase of the interest in real
property by means of this Agreement and the recordation of a deed of easement conveying the
interest in Real Property to Buyer.

NOW THEREFORE, in consideration of the mutual covenants herein contained, and for
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Seller and Buyer agree as follows:

AGREEMENT:

1. The Property. Seller agrees to sell and convey to Buyer, and Buyer agrees to purchase and
acquire from Seller, subject to the terms and conditions set forth herein, that certain interest in real
property consisting of street easement and public utility easement totaling 521 square feet, located at
1644 N. Alta Avenue, in the City of Dinuba, California. This is a portion of Tulare County
Assessor’s Parcel No. 014-071-00-2000 as more particularly described in Exhibit “A” and depicted
in Exhibit “B” attached hereto (the “Property™).

2. Purchase Price. The purchase price to be paid by Buyer for the Property shall be Sixteen
Thousand One Hundred Forty-five and 00/100 Dollars ($16,145.00) (the “Purchase Price”). As
herein, Buyer shall pay the Purchase Price by depositing funds into the escrow in time to meet the
Title Company’s requirements for immediately available funds at close of escrow. °

3. Acquisition of Property Under Threat of Eminent Domain. Seller acknowledges that Buyer
has the power, subject to legal requirements, to acquire the Property by eminent domain. Seller and

Buyer stipulate that the Purchase Price is the fair market value of the Property and is just
compensation for the Property, including any and all other losses, whether by way of improvements,
severance damages, cost to cure, goodwill or otherwise. Buyer acknowledges that Seller is selling
the Property to Buyer under threat of eminent domain proceedings pursuant to the authority vested

1



in Buyer as a California municipal corporation. Buyer acknowledges that Seller would have
required Buyer to institute an eminent domain proceeding if Buyer and Seller had not agreed on the
Purchase Price for the Property. Should escrow not close as provided in this Agreement, and Buyer
commences an eminent domain proceeding to acquire the Property, Buyer may file this Agreement
with the court as a stipulation upon which the court may enter judgment in any eminent domain
proceeding for the Property. This stipulation shall survive the close of escrow and any expiration or
termination of this Agreement or the escrow.

+ Seller’s representations and warranties. Seller represents and warrants that: (a) Seller owns
the Property, free and clear of all liens, licenses, claims, encumbrances, easements, encroachments
on the Property from adjacent properties, and any rights of way, other than those disclosed by the
public record; (b) Seller has no knowledge of any pending litigation involving the Property, (c)
Seller has no knowledge of any violations of, or notices concerning defects or noncompliance with,
any code, statute, regulation, ordinance, or judicial order concerning the Property; and (d) Seller has
no knowledge of any material defects in the Property, including, but not limited to, the presence of
any hazardous materials in the soil and/or water on, under, or around the Property. These warranties
shall survive the close of escrow and the recording of the easement deed.

5. Buyer’s representations and warranties. Buyer represents and warrants that it has the
authority to enter into this Agreement, and upon execution of this Agreement, and subject to the
conditions precedent set forth herein, Buyer will have full authority to carry out the provisions of
this Agreement. These warranties shall survive the close of escrow and the recording of the
easement deed.

6. Escrow. Following execution of this Agreement, the parties shall open an escrow with
Chicago Title Company at 1396 Draper Street, Kingsburg, CA 93631 (“Title Company”), Attn:
Nora Marroquinn. This Agreement, when signed by both parties and deposited with the Title
Company, will be the joint escrow instructions. Buyer and Seller must sign any other form
instructions required by Title Company that are not inconsistent with the terms of this Agreement.

6.1 Deposits into escrow. Buyer and Seller will deposit all documents, money, and other
items with the Title Company that is: (a) identified in this Agreement or, (b) required
by the Title Company to effect the close of escrow as provided herein.

6.2  Title. Seller must convey title to the Property to Buyer free and clear of all title
defects, liens, encumbrances, conditions, covenants, restrictions, and other adverse
interests of record or known to Seller, subject only to title conditions numbered 1, 2,
3,4,5,6, and 9 of the Preliminary Report No. FWVI-TO20000945RRL, issued by
Chicago Title Company on May 8, 2020. A copy of pages 2 through 8 of the
Preliminary Report is attached hereto as Exhibit “C” and incorporated herein by this
reference.

6.3 Title and closing costs. Seller must pay any costs of clearing and conveying title in
the condition described in Section 6.2 above, including but not limited to any charges
associated with the partial or full reconveyance of any deed(s) of trust, and any
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delinquent and/or unpaid taxes, assessments, or liens. Buyer shall pay the costs of
any owner’s title policy in an amount specified by Buyer, insuring Buyer’s title in the
condition described in Section 6.2, and all escrow fees, and costs to record the
easement deed. Buyer and Seller will pay any other costs according to the custom in
Tulare County.

6.4 Close of escrow. The escrow shall be in condition to close when all conditions to
close are satisfied or waived, the Title Company is prepared to issue the title policy
described herein, and the Title Company is otherwise able to record the easement
deed conveying title to the Property from Seller to Buyer. The escrow will be
considered closed on the date the easement deed is recorded (“close of escrow”).

6.5 Prorations. The Title Company shall not prorate current real property taxes and
special assessments, if any, between Seller and Buyer based on a 30-day month as of
the close of escrow.

6.6  Disbursements. At close of escrow, Title Company shall disburse the Purchase Price
to Seller, less Seller’s costs to clear title, prorations, and other costs, if any, and when
Title Company is prepared to issue an owner’s title policy to Buyer insuring Buyer’s
interest in the condition set forth in Section 6.2 above, for the amount designated by
Buyer.

6.7  Risk of'loss. Risk of loss or damage to the Property, or any improvements thereon,
shall pass from Seller to Buyer upon close of escrow.

6.8  Removal of Improvements. Seller may remove any and all landscaping, trees,
bushes, and fencing from the right of way area with no deduction in the
compensation provided by the above Paragraph 2.

7. Conditions precedent. Close of escrow and Buyer's obligation to purchase the Property are
subject to the satisfaction of the conditions precedent stated herein, including Buyer’s and Seller’s
performance of all their respective obligations under this Agreement, and that all of the
representations and warranties of the parties remain true as the close of escrow. The conditions are
solely for Buyer's benefit unless otherwise indicated. Each condition must be satisfied or Buyer
must waive it in writing prior to close of escrow. If any condition is not timely satisfied, Buyer may
waive the condition and close escrow, or it may terminate this Agreement by giving the Seller and
Title Company 5 days’ written notice. After expiration of the 5 days, this Agreement, and the
escrow shall terminate. Upon termination, the Title Company shall return any documents and
money deposited into escrow to the respective depositor, after deducting any escrow cancellation
easement, and Buyer will have no further obligation to Seller.

8. Buyer’s right to enter Property. Upon execution of this Agreement, Seller grants to Buyer,
its agents, employees, permittees, contractors, or assigns, an immediate right to, at reasonable times,
enter upon, over, across, and under the Property and enter upon, over and across Seller’s real
property adjacent to the Property for purposes of constructing the street project and
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accomplishing all necessary incidents thereto, including but not limited to, investigations, tests, and
the removal, disposal, repair, and/or replacement of existing improvements on the Property. Such
right of entry shall be irrevocable until completion of the Project. The Purchase Price herein
includes full payment for such immediate possession and use of the Property, including damages, if
any. Buyer shall cure or indemnify Seller for any damage to Seller’s adjacent real property or
substantial interference with the possession or use of the adjacent real property caused by Buyer, its
agents, employees, permittees, contractors, or assigns during construction of the Project.

9. Miscellaneous Provisions.

9.1

9.2

9.3

9.4

9.5

9.6

9.7

Further Assurances. Each party will sign and deliver further documents, or take any
further actions required to complete the purchase and sale described herein.

Notices. All notices and other communications required or permitted under this
Agreement shall be in writing and duly given on the date of service, if served
personally on the person to receive the notice, or delivered by depositing the notice
or communication in the U. S. mail, postage prepaid, and addressed to the relevant
party at the address set forth below.

To Seller: Jaime Lopez To Buyer:
1644 N. Alta Avenue Name:
Dinuba, CA 93618 City of Dinuba
405 E. El Monte Way
Telephone: 559-731-6246 Dinuba, CA 93618

Entire Agreement. This Agreement is the entire agreement between Seller and Buyer
regarding the purchase and sale of the Property, and supersedes all prior discussions,
negotiations, commitments or understandings, written or oral. Each Exhibit referred
to in this Agreement is by that reference incorporated into and made a part of this
Agreement.

Amendment or Termination. This Agreement may only be amended or terminated
by mutual written consent of the Seller and Buyer, unless otherwise expressly
provided herein.

Successors and Assigns. This Agreement is binding upon and shall inure to the
benefit of each party, and each party’s heirs, successors, assigns, transferees, agents,
employees or representatives. The Buyer may assign this agreement and its rights
hereunder.

Time of the Essence. Time is of the essence of each term in this Agreement.

Governing Law. This Agreement and the legal relations between the parties shall be
governed by and construed according to California law.




9.8

9.9

9.10

9.11

9.12

Authority. Each person executing this Agreement on behalf of any party does hereby
personally represent and warrant that he or she has the authority to execute this
Agreement on behalf of and fully bind such party.

Waiver. Any party’s waiver of a breach of any provision herein will not be a
continuing waiver or a waiver of any subsequent breach of that or any other provision
of this Agreement.

Severability. The provisions of this Agreement are severable. The invalidity, or
unenforceability of any provision in this Agreement will not affect the other
provisions.

Interpretation. This Agreement is the result of the combined efforts of the parties. If
any provision of this Agreement is found ambiguous, the ambiguity will not be
resolved by construing this Agreement in favor or against any party, but by
construing the terms according to their generally accepted meaning.

Effective Date. The effective date of this Agreement is the last date set forth
opposite the signatures of the parties at the end of this Agreement.

10.  Additional Provisions. Compensation shown in Paragraph 2 includes payment for

connecting residence to city sewer and abandonment of septic tank and driveway concrete repair.
The City of Dinuba will also waive the inspection and permit fees concerning this work.

IN WITNESS WHEREOF the Seller and Buyer have signed this Agreement on the dates set forth

below.

BUYER:
City of Dinuba

By

SELLER:

e Tz
Jgitfie Lofez?

Dated:

, 2020

Dated: _ <28 . 2020




EXHIBIT “A”

Public Street & Utility Easement
APN 014-071-002 (PORTION)

All that portion of Lot 2 of the Map of Tract No. 91 Berryhill Subdivision, according to the map

thereof recorded in Volume 19 of Maps at Page 121, Tulare County Records, being a portion of

the Northwest quarter of Section 8, Township 16 South, Range 24 East, Mount Diablo Base and

Meridian, according to the Official United States Government Township Plat thereof, in the City
of Dinuba, County of Tulare, State of California, described as follows: '

BEGINNING at the Southwest corner of said Lot 2; thence

North 89°49°29” East, 9.50 feet along the South line of said Lot 2 to a point on a line 9.50 feet
East of and paralle] with the West line of said Lot 2; thence

North 0°10°31” West, 13.87 feet at right angles to last said course along said parallel line to the
beginning of a tangent curve concave to the Southwest having a radius of 201.00 feet; thence
Northwesterly, 55.81 feet along said tangent curve through a central angle of 15°54°37" to the
beginning of a reverse curve concave to the Northeast having a radius of 115.50 feet with center
point bearing North 73°54°53” East; thence

Northwesterly, 4.93 feet along said reverse curve through a central angle of 2°26°50” to the
beginning of a compound curve concave to the Northeast having a radius of 20.00 feet with
center point bearing North 76°21°42” East; thence

Northerly, 4.70 feet along said compound curve through a central angle of 13°27°47” to a point
of tangency with said West line; thence

South 0°10°31” East, 78.40 along said West line to the POINT of BEGINNING.

For the purpose of this description, the West line of said Lot 2 is taken to be a line 40.00 feet
East of and parallel with the West line of the Northwest quarter of said Section 8,

Containing an area of 521 square feet, more or less.
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NOTE

ALL BEARINGS, DISTANCES AND AREAS PER
OR CALCULATED FROM DATA PER THE
BOUNDARY CONTROL DIAGRAM ON FILE
WITH THE CITY OF DINUBA ENGINEER.

LEGEND

/L

T.C.R,
POB

AREA TO BE GRANTED FOR PUBLIC STREET
AND UTILITY EASEMENT PURPOSES,
AREA = 521 SQUARE FEET, MORE OR LESS

TULARE COUNTY RECORDS
POINT OF BEGINNING

PREVIOUSLY DEDICATED FOR PUBLIC STREET PURPOSES
PER MAP OF TRACT NO. 91 BERRYHILL SUBDIVISION
RECORDED IN VOLUME 13 OF MAPS AT PAGE 121, T.C.R.

PREVIOUSLY DEDICATED FOR PUBLIC STREET PURPOSES
PER DEED RECORDED JANUARY 6, 1900, IN VOLUME 6
AT PAGE 347, OFFICIAL RECORDS TULARE COUNTY.

™

"

a, Yamabe & Horn
i4 Engineering, Inc.

CIVIL ENGINEERS ® LAND SURVEYORS

2385 N. BURL AVENUE SUITE 101 FRESNO, CA 93727
TEL (559) 244-3123 WEBSITE YANDHENGRCOM

Ref. & Rev.

CITY OF DINUBA

EXHIBIT "B"
APN 014-071-002 (PORTION)
PUBLIC STREET &
UTILITY EASEMENT

Dr.By. __RBW
Ch.By: __ _WVvT
Date: 4 19

YH Job No. 17-395
SheetNo. _1

of___1 _ Sheets

F\2017\17-395\dwg\Exhibits\Easement Diagrams\Roundabout ROWNAPN 014-071 -002-000_Ex B.dwg




EXHIBIT C



Visit Us on our Website: www.ctic.com

CHICAGOTITLE
COMPANY

ISSUING OFFICE: 2540 West Shaw Lane, #1412, Fresno, CA 93744

FOR SETTLEMENT INQUIRIES, CONTACT:
Chicago Title Company
1398 Draper Street * Kingsburg, CA 93631
(559)897-1409 « FAX (559)897-8179

Another Prompt Delivery From Chicago Title Company Title Department
Where Local Experience And Expertise Make A Difference

PRELIMINARY REPORT
Title Officer: Raul R Lirio Escrow Officer: Nora Marroquin
Email. Raul.Lirio@titlegroup.fntg.com Email: nora.marroquin@ctt.com
Title No.: FWWVI-TO20000945RRL Escrow No.:. FWFM-4442000255

TO: City of Dinuba

Attn:

PROPERTY ADDRESS(ES): 1644 North Alta Avenue, Dinuba, CA
EFFECTIVE DATE: May 8, 2020 at 07:30 AM

The form of policy or policies of title insurance contemplated by this report is:
ALTA Homeowner's Policy of Titie Insurance 2013

1. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED
BY THIS REPORT IS:

A FEE

2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:
Jaime Lopez, an unmarried man

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

CLTA Preliminary Report Form - Modified (11.17.06) Printed: 05.18.20 @ 07:28 AM by
SCA0002402.doc / Updated: 07.10.19 2 CA-CT-FWVE02180.054423-SPS-1-20-FWVI-TO20000945



EXHIBIT "A"

Legal Description

For APN/Parcel ID(s): 014-071-002-000

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF DINUBA, COUN<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>